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General Terms and Conditions of Purchase of
Plasmatreat Schweiz AG

Scope

These General Terms and Conditions of Purchase (“GTCP”) apply to all current and future contracts concluded
between Plasmatreat Schweiz AG, Blumenstrasse 38, 9444 Diepoldsau (“Plasmatreat”) and the contracting party
(“seller”) concerning the supply of products or the provision of services by the Seller to Plasmatreat (including
contract manufacturing).

Any terms and conditions of sale or delivery of the Seller or other deviations from these GTP shall only form part
of the contract if and to the extent that Plasmatreat expressly agrees to their validity in writing. This requirement
for consent shall also apply if Plasmatreat accepts the Seller’s deliveries/services without reservation whilst being
aware of the Seller’s general terms and conditions.

In the event of any inconsistencies between different contractual documents, the following hierarchy of contracts
shall apply:

1. Mutually signed contract between Plasmatreat and the seller
2. Purchase order from Plasmatreat

3. Plasmatreat’s General Terms and Conditions

4. The Seller’s order confirmation

Any legally relevant declarations and notifications by the Seller relating to the contract must be made in writing.
Any form of transmission that allows for proof by text shall be deemed equivalent to the written form as defined
in these General Terms and Conditions of Purchase

Conclusion of the contract

The contract is concluded upon receipt of a written order from Plasmatreat. The seller must notify Plasmatreat of
any obvious errors.

The Seller is obliged to confirm the order in writing within two weeks or to fulfil it unconditionally by dispatching
the goods. A delayed acceptance shall be deemed a new offer and requires acceptance by Plasmatreat.

Where Plasmatreat orders deliveries on call or in accordance with a delivery schedule, these delivery schedules or
call-offs shall, as a rule, be communicated to the seller after conclusion of the contract, subject to a notice period
of 7 days prior to delivery. Unless the seller objects within a period of 5 working days, Plasmatreat’s specifications
shall be deemed to have been accepted.

Delivery period/delay

Delivery is due on the agreed delivery date at the place of destination. If no delivery period is specified in either
the quotation or the order, and if no such period is otherwise agreed, it shall be 10 days from the conclusion of
the contract. The seller shall notify Plasmatreat immediately in writing of any delays in delivery.

The same applies to deadlines arising from delivery schedules and call-off orders.

If the seller fails to fulfil its obligations or fails to do so within the agreed delivery period, the seller shall be in
default.

In the event of default by the seller, Plasmatreat may - in addition to any further statutory claims - demand lump-
sum compensation for the loss caused by the delay amounting to one per cent of the net price per completed
calendar week, but not exceeding a total of 5 per cent of the net price of the goods delivered late. Payment of the
compensation for delay does not release the seller from its obligation to fulfil the delivery in accordance with the
contract.

In the event of default by the seller, Plasmatreat may refuse to accept the delivery, withdraw from the contract or
claim damages for non-performance of the delivery obligation. The lump-sum compensation for damages caused
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by default pursuant to the preceding paragraph shall be set off against the damages for non-performance.

Plasmatreat may return goods delivered ahead of schedule at the seller’s expense. If Plasmatreat does not
exercise its right to return the goods, the goods shall be stored at the seller’s expense and risk until the agreed
delivery date.

Performance, Delivery, Transfer of Risk, Default of Acceptance

The seller may not have the performance owed carried out by third parties without the prior written consent of
Plasmatreat.

Delivery shall be made at the seller’s expense and risk to the location specified in the order. If no such location is
specified, delivery shall be made to Plasmatreat’s registered office at 9444 Diepoldsau. The respective destination
shall also be the place of performance for the delivery and any subsequent performance (obligation to deliver).

All legally required documents must be enclosed with the delivery. If additional documentation, such as design
drawings, parts lists, etc., is specified in the order as part of the scope of delivery, this must also be submitted on
time. In the event of incomplete or incorrect documents, processing and consequently payment will be delayed;
Plasmatreat shall not be held responsible for this. The seller must notify Plasmatreat of any deviations from the
confirmed delivery date by email immediately upon becoming aware of them, but no later than 3 days before the
notified delivery date.

The risk of accidental loss and accidental deterioration of the goods to be supplied shall pass to Plasmatreat upon
handover at the place of performance (place of destination). If acceptance has been agreed, this shall be decisive
for the transfer of risk.

Delivery or acceptance shall be deemed to have taken place if Plasmatreat is in default of acceptance. In the
event of default of acceptance, the statutory provisions shall apply. However, the Seller must expressly offer the
delivery to Plasmatreat even if a specific or determinable calendar period has been agreed for an action or
cooperation on the part of Plasmatreat (e.g. the provision of materials). If the contract relates to a non-fungible
item to be manufactured by the seller (custom-made item), the seller shall only be entitled to further rights if
Plasmatreat has undertaken to cooperate and is responsible for the failure to do so. In any event, the seller may
only rely on the failure to provide necessary services to be performed by Plasmatreat if these have been agreed
in writing.

Prices and Terms of Payment

The price stated in the relevant order shall apply. Unless otherwise agreed, the payment term is 60 days after
delivery; a 3% discount applies to payments made within 14 days of delivery.

The invoice must be sent at least 14 days before the due date, stating the contract number, the order number, the
VAT number and the number and date of the delivery note.

In the case of bank transfers, payment shall be deemed to have been made on time if the transfer order is
received by Plasmatreat’s bank before the payment deadline expires. Plasmatreat shall not be liable for any
delays caused by the banks involved in the payment process.

Plasmatreat shall not be liable for interest on late payments. In all other respects, the statutory provisions shall
apply in the event of late payment.

Plasmatreat is entitled to rights of set-off and retention, as well as the defence of non-performance of the
contract, to the extent provided for by law. In particular, Plasmatreat is entitled to withhold due payments to the
extent and for as long as Plasmatreat still has claims against the seller arising from incomplete or defective
deliveries.

The seller shall only be entitled to a right of set-off or retention in respect of counter-claims that have been
legally established or acknowledged in writing by Plasmatreat.

Confidentiality, Retention of Title

Plasmatreat reserves all rights of ownership and copyright in illustrations, plans, drawings, calculations, product
descriptions and implementation instructions, as well as in any other documents - regardless of the form in which
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they are embodied. These documents are to be used exclusively for the contractual performance and must be
returned to Plasmatreat upon fulfilment of the contract ; Documents prepared by the seller must be handed over
to Plasmatreat in accordance with the terms and conditions of the order. The seller must keep the documents
confidential from third parties, even after the termination of the contract. The obligation of confidentiality shall
only cease to apply if and to the extent that the knowledge contained in the documents provided has become
generally known.

The above provision applies mutatis mutandis to tools, templates, samples and other items provided by
Plasmatreat to the Seller for the purposes of manufacture. Such items must be stored separately at the Seller’s
expense and insured to an appropriate extent against destruction and loss.

Any processing, mixing or combining of the items provided by the Seller shall be carried out on behalf of and for
the account of Plasmatreat, with the result that Plasmatreat shall become the direct owner of the newly created
product. Should ownership pass to the Seller in accordance with the mandatory provisions of Swiss law relating to
property rights, in particular Art. 726 of the Swiss Civil Code (ZGB), the seller undertakes to transfer ownership of
the processed product to Plasmatreat without delay and free of charge. The same applies in the event of further
processing of the delivered goods by Plasmatreat. In this case, Plasmatreat shall be deemed the manufacturer and
shall acquire ownership of the product at the latest upon such further processing.

The transfer of ownership of the goods to Plasmatreat takes place unconditionally and independently of payment
of the purchase price. A legally valid retention of title within the meaning of Article 715 of the Swiss Civil Code
(ZGB) shall expire at the latest upon payment of the purchase price for the delivered goods. In the ordinary course
of business, Plasmatreat remains authorised to resell the goods even before payment of the purchase price,
subject to the advance assignment of the resulting claims. All other forms of retention of title are excluded.

Liability for defects
The statutory provisions apply.

In accordance with statutory provisions, the seller is liable, in particular, to ensure that, at the time of transfer of
risk to Plasmatreat, the goods possess the agreed quality and are fit for the purpose specified in the contract. Any
product descriptions - regardless of their source - shall form part of the contract. The seller is obliged to comply
with the state of the art, safety regulations and the technical specifications required for its delivery, and to
continuously monitor the quality of its products.

Any agreed initial sampling shall be carried out in accordance with the VDA regulations as set out in the VDA
publication series ‘Quality Control in the Automotive Industry, Volume II: Supplier Assessment and Initial Sample
Inspection’. For parts marked with ‘D" in the technical documentation, the Seller must also record in separate
documentation when, how and by whom the goods supplied were tested with regard to their safety features, and
what test results were obtained. These test records must be retained for ten years and handed over to
Plasmatreat at any time upon request. The Seller shall impose the same obligations on its upstream suppliers, to
the extent permitted by law. Proof of this must be provided to Plasmatreat in an appropriate form upon request.

Notwithstanding Article 200 of the Swiss Code of Obligations (OR), Plasmatreat shall be entitled to claims for
liability for defects without restriction even if Plasmatreat was unaware of the defect at the time the contract was
concluded as a result of gross negligence.

Upon delivery, Plasmatreat is only required to inspect the goods for obvious defects (e.g. transport damage) or for
such defects which, for other reasons, it is reasonable in good faith to expect Plasmatreat to report. Plasmatreat
must notify the seller of these defects within 14 days of delivery. Plasmatreat may give notice of all other defects
at any time during the warranty period, and the seller hereby waives the defence of late notification of defects.

The costs of installation and removal required for rectification, as well as transport costs, shall be borne by the
seller. The seller shall also bear the expenses necessary for the purposes of inspection and rectification even if it
transpires that no defect actually existed. Any claim for damages against Plasmatreat arising from an unjustified
request for rectification of defects is excluded. However, Plasmatreat shall only be liable in this respect if
Plasmatreat was aware, or failed to recognise through gross negligence, that no defect existed.

Without prejudice to statutory rights, the following shall apply: If the Seller fails to fulfil its obligation to remedy
the defect - at Plasmatreat’s discretion, either by repair or by replacement with a defect-free item - within a



VIII.

Xl.

43¢ plasmatreat

reasonable period set by Plasmatreat, Plasmatreat shall be entitled to remedy the defect itself and to claim
reimbursement of the costs incurred from the Seller. Where rectification has failed or where rectification is
unreasonable for Plasmatreat, no notice period is required. Plasmatreat shall inform the seller of such
circumstances without delay. A new warranty period of three years from the date of delivery shall apply to
replacement deliveries or rectifications.

The seller undertakes to indemnify and hold Plasmatreat harmless from all liabilities, claims, damages, losses or
expenses (including court costs and reasonable legal fees) arising from a breach of the seller’s obligations.

The Seller shall be liable for suppliers and subcontractors in the same way as for its own performance. In all other
respects, the Seller shall be liable in accordance with the statutory provisions.

Supplier Recourse

Plasmatreat is entitled, without restriction, to exercise its statutory and contractual rights of recourse within a
supply chain, in addition to its claims for defects. In particular, Plasmatreat is entitled to require the Seller to
provide the form of subsequent performance which Plasmatreat owes to the customer in the specific case. This
does not restrict Plasmatreat’s right to choose the method of rectifying the defect (repair or replacement).

Before Plasmatreat acknowledges or fulfils a claim for defects asserted by its customer (including compensation
for damages in accordance with Article 97(1) and Article 208(3) of the Swiss Code of Obligations), Plasmatreat
shall notify the seller and request a written statement from them. If no such statement is provided within a
reasonable period and no amicable solution is reached, the claim for defects actually granted by Plasmatreat shall
be deemed to be owed to the customer by Plasmatreat. In this case, the burden of proof lies with the seller.

Plasmatreat shall also be entitled to recourse claims if the defective goods have been further processed by
Plasmatreat or another business, e.g. by being incorporated into another product.

Manufacturer’s liability

If the seller is liable for damage to a product, they must indemnify Plasmatreat against claims by third parties to
the extent that the cause lies within their sphere of control and organisation and they themselves are liable in
their dealings with third parties.

As part of this indemnification, the seller shall reimburse expenses within the meaning of Article 422 and Article
97 of the Swiss Code of Obligations (OR) arising from or in connection with claims by third parties, including
product recalls carried out by Plasmatreat. Plasmatreat shall inform the Seller of the content and scope of the
recall measures, as far as this is possible and reasonable, and shall give the Seller the opportunity to comment.
Any further statutory claims remain unaffected.

The Seller must take out and maintain product liability insurance with a lump-sum cover of at least CHF 2 million
per claim for personal injury or property damage, and must provide Plasmatreat with proof of this upon request.

Subsequent deliveries/spare parts

The Seller undertakes to fulfil orders for replacement and wear parts within a period of 10 years following the last
delivery. For individual items specifically identified in the contract or in purchase orders, the Seller undertakes to
supply these unchanged for a period of 10 years. This requirement for the items to remain unchanged also applies
to any software included in the items. In the event that these items are discontinued, the Seller is obliged to
inform Plasmatreat with at least 9 months’ notice and to give notice of the item’s discontinuation.

Warranty period and limitation period

Notwithstanding Article 210(1) of the Swiss Code of Obligations (OR), the general limitation period for warranty
claims is 3 years from the transfer of risk. Where acceptance has been agreed, the warranty period shall
commence upon acceptance.

A limitation period of 3 years also applies to claims arising from defects in title; however, these claims shall not
become time-barred under any circumstances as long as a third party can still assert the right against Plasmatreat
- in particular, where the limitation period has not yet expired.

The limitation periods set out in the contract of sale, including the extension provided for above, shall apply to the
full extent permitted by law to all contractual warranty claims. In the case of non-contractual claims for damages,
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the statutory limitation periods under Article 60 of the Swiss Code of Obligations (OR) shall apply, unless the
application of the statutory limitation periods under the contract of sale results in a longer limitation period in the
specific case.

Xll. Choice of Law and Jurisdiction

1. All legal relationships between Plasmatreat and the seller are governed exclusively by Swiss substantive law. The
applicability of the provisions of private international law (IPRG), the Vienna Convention on Contracts for the
International Sale of Goods (CISG) and international treaties is hereby expressly excluded in its entirety, provided
that no mandatory statutory provisions preclude this.

2. The exclusive place of jurisdiction for all disputes arising from or in connection with contracts falling within the
scope of these General Terms and Conditions of Sale is Diepoldsau (SG), Switzerland. Plasmatreat is also free to
bring proceedings before the competent court at the seller’s registered office.

Xlll. Data Protection

The parties undertake to comply with the relevant data protection requlations at all times. With regard to the
processing of the seller’s personal data by Plasmatreat, Plasmatreat’s privacy policy shall apply. The privacy policy
is available on Plasmatreat’s website.



