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General Terms and Conditions of Purchase 
Plasmatreat USA Inc. 

 

I. Scope 

1. These General Terms and Conditions of Purchase ("GTC") apply to all business relationships, purchase orders, and 
contracts wherein Plasmatreat USA Inc. ("Buyer") purchases goods, components, contract manufacturing 
services, or capital equipment from business partners and suppliers ("Seller"). 

2. The Seller's general terms and conditions of sale or delivery are expressly rejected and shall not apply unless 
Buyer explicitly agrees to their validity in writing. Acceptance of deliveries or services, or payment for them, 
does not constitute acceptance of Seller’s terms. 

II. Orders and Conclusion of Contract 

1. The contract is concluded upon Seller's written acceptance of Buyer’s Purchase Order (PO) or by Seller’s 
commencement of performance. 

2. Seller must confirm the PO in writing within five (5) business days. Any modifications or late acceptances by 
Seller constitute a counteroffer and require Buyer's express written acceptance. 

3. For capital equipment, the PO will govern over any prior proposals or quotes provided by the Seller unless 
specifically incorporated by reference in the PO. 

III. Delivery, Transfer of Risk, and Acceptance 

1. Delivery Location: Unless otherwise specified in the PO, delivery shall be made Delivered Duty Paid (DDP - 
Incoterms 2020) to Buyer’s designated facility in the United States (e.g., California or Illinois). The risk of loss 
passes to Buyer upon formal acceptance of the goods at the destination. 

2. Time is of the Essence: The delivery dates specified in the PO are binding. Seller shall notify Buyer immediately 
in writing of any anticipated delays. Buyer reserves the right to claim damages for delayed delivery and to 
cancel the order without penalty. 

3. Acceptance of Capital Equipment: For capital equipment, transfer of risk and final acceptance shall only occur 
after successful completion of a Factory Acceptance Test (FAT) and/or Site Acceptance Test (SAT), as defined in 
the PO, demonstrating that the equipment meets all technical specifications and performance criteria. 

IV. Prices and Payment Terms 

1. Pricing: The prices stated in the PO are firm, fixed, and inclusive of all packaging, shipping, freight, and 
insurance costs to the destination, unless otherwise agreed. 

2. Payment: Unless otherwise agreed in writing, Buyer shall pay undisputed invoices within 60 days net, or within 
14 days subject to a 3% early payment discount. Invoices must include the PO number and be submitted after 
the delivery and acceptance of the goods. 

3. Advance Payments and Financial Security: If a Purchase Order requires Buyer to make a downpayment or 
progress payments prior to delivery, Seller agrees that such payments are tied directly to the procurement of 
materials and fabrication of the specific equipment. For advance payments exceeding US$50,000, Buyer 
reserves the right to require Seller to provide an Advance Payment Bank Guarantee or Standby Letter of Credit 
from a reputable financial institution in an amount equal to the prepayment. 
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V. Warranties and Liability for Defects 

1. General Warranty: Seller warrants that all goods, components, and equipment will conform strictly to the 
specifications, drawings, and approved samples; will be of new material and good workmanship; will be free 

from defects in design, material, and manufacture; and will be merchantable and fit for Buyer's intended 
purpose. 

2. Capital Equipment & Software: For capital equipment, Seller further warrants that any integrated software will 
function according to specifications and be free from malicious code. 

3. Remedies: If goods are defective or non-conforming, Buyer may, at its sole discretion: (a) reject and return the 
goods at Seller’s expense for a full refund; (b) require Seller to repair or replace the goods immediately at no 
cost to Buyer; or (c) repair the goods itself and charge Seller for the incurred costs. 

4. Warranty Period: The warranty period shall be 24 months from the date of final acceptance, unless a longer 
period is specified by law or agreed upon in the PO. 

VI. Spare Parts and Ongoing Support 

1. Seller undertakes to ensure the availability of compatible spare parts, wear parts, and software support for 
capital equipment and custom components for a minimum period of ten (10) years following the final delivery. 

2. In the event Seller intends to discontinue manufacturing the parts, Seller must provide Buyer with at least 
twelve (12) months' advance written notice to allow for final lifetime purchases. 

VII. Indemnification and Manufacturer's Liability 

1. Seller shall indemnify, defend, and hold harmless Buyer, its affiliates, and its customers from any claims, 
damages, losses, or expenses (including reasonable attorneys' fees) arising out of or related to (a) defective 
products, (b) breach of warranty, or (c) infringement of any third-party intellectual property rights by the goods 
provided. 

2. Seller shall maintain comprehensive general liability and product liability insurance with limits of no less than 
$2,000,000 per occurrence and provide a certificate of insurance upon request. 

VIII. Confidentiality and Intellectual Property 

1. All drawings, specifications, technical data, and other confidential information provided by Buyer remain the 
exclusive property of Buyer. Seller shall use such information solely to fulfill the PO and shall not disclose it to 
third parties without Buyer's prior written consent. 

2. Any custom tooling, templates, or fixtures paid for by Buyer or provided to Seller shall remain the property of 
Buyer, clearly marked as such, and returned upon request. 

IX. Governing Law and Dispute Resolution 

1. Governing Law: This agreement and all related disputes shall be governed by and construed in accordance with 
the laws of the State of [Insert Primary Operating State, e.g., Delaware, California, or Illinois], without regard to 
its conflict of laws principles. The United Nations Convention on Contracts for the International Sale of Goods 
(CISG) is expressly excluded. 

2. Jurisdiction: Any legal action or proceeding arising out of or relating to these GTC shall be brought exclusively in 
the state or federal courts located in [Insert County and State], and Seller irrevocably consents to the jurisdiction 
of such courts. 

X. Title, Work in Progress, and Security Interest 

1. Transfer of Title: Title to all goods, materials, parts, and Work in Progress (WIP) acquired or manufactured by 
Seller for the fulfillment of the Purchase Order shall immediately vest in and transfer to Buyer to the extent of 
the progress payments or downpayments made by Buyer. This transfer of title occurs regardless of the fact that 
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the goods remain in Seller’s possession. Transfer of title does not constitute acceptance of the goods nor does it 
relieve Seller of its obligation to deliver conforming goods. 

2. Identification and Segregation: Seller shall clearly identify, mark, and physically segregate all raw materials, 
components, and WIP related to the Purchase Order as the sole property of "Plasmatreat USA Inc." Seller 
assumes all risk of loss or damage to such property until final delivery and acceptance by Buyer. 

3. Security Interest: To secure Seller’s obligations and protect Buyer’s title in the goods and WIP prior to final 
delivery, Seller hereby grants Buyer a continuing security interest in all goods, materials, and WIP purchased, 
manufactured, or otherwise allocated to the Purchase Order, as well as any proceeds thereof. 

4. UCC Filing Authorization: Seller authorizes Buyer to file one or more UCC-1 financing statements (or equivalent 
documents under applicable local law) to perfect this security interest. Seller agrees to fully cooperate and 
execute any additional documents required by Buyer to perfect and maintain this security interest. 


