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General Terms and Conditions of Hire of 
Plasmatreat Schweiz AG 

 
I. Scope of Application 

1. These General Terms and Conditions of Hire (“GTC”) apply to all present and future contracts concluded between 
Plasmatreat Schweiz AG, Blumenstrasse 38, 9444 Diepoldsau (“Plasmatreat”) and the contracting party (“Hirer”) 
concerning the hire of Plasmatreat products to the Hirer. Any deviations from these GTR shall only be valid if 
confirmed in writing by Plasmatreat. Any terms and conditions of the Lessee which Plasmatreat does not accept in 
writing shall not be binding, even if the terms of the contract do not expressly contradict them. 

2. Any form of transmission that allows for proof by text shall be deemed equivalent to the written form as set out 
in these GTC. 

II. Conclusion of the Contract, Subject Matter of the Contract 

1. All quotations are subject to change without notice. Verbal and telephone agreements require written 
confirmation from Plasmatreat to be valid. 

2. The documents accompanying Plasmatreat’s quotations, such as brochures, illustrations, etc., are only 
approximate in nature, unless Plasmatreat expressly designates them as binding. The quality and performance of 
the hired equipment shall be determined solely by Plasmatreat’s order confirmation. 

3. The rental equipment is CE-certified and therefore complies with the standards and regulations applicable in the 
EU and Switzerland. It is the lessee’s responsibility to assess the suitability of the equipment for use outside the 
EU or Switzerland and to determine whether such use is permissible. 

III. Condition of the rental equipment and notification of defects 

1. Plasmatreat shall provide the lessee with the rental equipment in a defect-free, clean and operational condition. 

2. The lessee is obliged to inspect the rental equipment immediately upon receipt to ensure it is free from defects 
and, should any defect be found, to report it in writing without delay. The costs of rectifying defects in rental 
equipment that has not been provided in a defect-free and operational condition shall be borne by Plasmatreat. 

3. If the hired equipment is not provided in a fault-free and operational condition and the duly reported defect is not 
rectified within a reasonable period, the hirer may withdraw from the contract. This provision does not affect the 
assertion of any other statutory rights. 

IV. Obligations of the lessee 

1. The hirer is obliged to follow the operating and user manuals correctly and to ensure that the equipment is 
operated only by personnel who possess the necessary expertise – in particular with regard to the operation of 
plasma systems operating at high voltage. The hirer shall be liable for any damage resulting from the improper 
handling of the hired equipment. 

2. The lessee is liable for their own wilful misconduct and negligence, as well as for the wilful misconduct and 
negligence of their employees and other third parties whose presence in the area where the hired equipment is 
in use is attributable to the lessee. 

V. Rental Charge 

1. Unless otherwise agreed, the rental charge corresponds to a weekly rental rate and is payable by the lessee for 
each week or part thereof during which the hired equipment is used. Plasmatreat shall invoice the lessee for the 
rental charge every 14 days. Invoices must be paid within the period specified on the respective invoice. 

2. If the lessee defaults on a payment, they shall pay Plasmatreat default interest at a rate of 5% p.a., unless 
Plasmatreat can prove that the loss resulting from the default is greater. Plasmatreat reserves the right to charge 
the lessee the corresponding reminder fees. 
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VI. Right of inspection and examination of the hired equipment 

1. Plasmatreat is entitled, subject to reasonable prior notice, to inspect the hired equipment at any time or to have it 
inspected by an authorised third party. 

2. The lessee is entitled to inspect the hired equipment themselves or to have it inspected by a third party acting on 
their behalf prior to its return to Plasmatreat. A report of the inspection must be drawn up and handed over to 
Plasmatreat. The costs of the inspection shall be borne by the lessee. 

VII. Risk and insurance 

1. The lessee shall ensure that damage to and/or the loss of the hired equipment resulting from the lessee’s acts 
and/or omissions is covered by their public liability insurance, at least up to the replacement value of the hired 
equipment. They must also insure the hired equipment at its replacement value against fire, burglary, all natural 
perils and machinery breakdown. The insurance company must be based in Switzerland. Upon request by 
Plasmatreat, the lessee must provide evidence of the existing insurance cover by presenting a certificate of 
insurance or the insurance policy. If the lessee fails to fulfil this obligation, or if it is established that the existing 
insurance cover does not meet these requirements, Plasmatreat shall take out appropriate insurance cover at the 
lessee’s expense. The lessee hereby assigns to Plasmatreat all insurance claims arising from damage to or loss of 
the hired equipment for which the lessee is liable. 

2. Any losses incurred as a result of burglary, theft or other loss of the hired equipment at the place of use shall be 
borne by the hirer. The hirer hereby assigns to Plasmatreat all present and future rights and claims arising from 
the insurance policies, as well as any claims for compensation and any other claims arising against third parties 
liable to the hirer or from insurance policies taken out by third parties. 

3. Should an incident of damage occur to or involving the hired equipment, the hirer must notify Plasmatreat 
immediately, stating the time and cause of the incident as well as the extent of the damage. 

4. In the event of the loss of the hired equipment following an incident, the hirer’s obligation to pay the hire fee 
shall cease on the day of the incident. If the loss of the hired equipment is attributable to the hirer, the hirer shall 
pay Plasmatreat the current market value at the time of the loss. In the event of damage to the hired equipment 
attributable to the hirer, the hirer shall bear the repair costs. Plasmatreat reserves the right to assert further 
claims for damages. 

VIII. Maintenance, repairs due to wear and tear 

1. The lessee is obliged to maintain the hired equipment in a proper, roadworthy and fully functional condition, in 
accordance with Plasmatreat’s operating and maintenance instructions. The lessee must protect it from excessive 
strain in every respect. The lessee shall clean the hired equipment of any operational soiling before returning it to 
Plasmatreat. 

2. Any necessary repairs, including the fitting of spare parts required to ensure the functionality of the hired 
equipment, may only be carried out by Plasmatreat. The costs, as well as any cleaning costs, shall be borne by the 
hirer. 

3. Plasmatreat shall bear the costs of repairs resulting from normal wear and tear. 

IX. Protection of ownership 

1. The lessee is not authorised, without the prior consent of Plasmatreat, to make any irreversible alterations to the 
hired equipment, in particular additions or installations, or to remove any markings on the hired equipment. 

2. The lessee must not grant any rights to the leased equipment to third parties or assign any rights under this 
contract. 

3. Should a third party assert claims to the hired equipment through seizure, attachment or a right in rem, the hirer 
is obliged to notify Plasmatreat immediately in writing and to inform the third party of Plasmatreat’s right of 
ownership. 

X. End of the rental agreement, termination 

1. Where a specific term has been agreed, the hire shall end upon its expiry. Notwithstanding this, the contract may 
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be terminated at any time by giving 30 days’ notice. Notice of termination must be given in writing. 

2. Notwithstanding the validity of the notice of termination, Plasmatreat may claim the rental fee up to the time of 
return of the rented equipment. 

3. The date of return shall be the date on which the hired equipment arrives at Plasmatreat. This shall apply 
irrespective of who bears the costs and risk of transporting the hired equipment. 

4. Each party is entitled to terminate the contract for good cause. For Plasmatreat, this applies in particular where: 

a) The tenant is in arrears with the payment of rent for two consecutive instalments; 

b) There is, or is likely to be, a significant deterioration in the tenant’s financial circumstances which could 
jeopardise the tenant’s ability to pay, in particular if adverse attachments or other enforcement measures 
under debt collection law are taken against the tenant; 

c) The lessee, despite a formal warning, fails to desist from serious breaches of the contract – in particular, the 
use of the leased equipment in breach of the contract – or fails to remedy without delay the consequences of 
such breaches that have already occurred; 

d) The lessee fails to provide the insurance cover required of them. 

5. If Plasmatreat terminates the contract for good cause, it shall be entitled to take immediate possession of the 
hired equipment at the tenant’s expense. The tenant shall be obliged to compensate Plasmatreat for any loss 
incurred as a result of the early termination of the contract. Any benefits arising from the termination shall be 
credited to the tenant. 

XI. Return of the hired equipment 

1. On the day the rental contract ends, the lessee must – subject to any agreement to the contrary between the 
parties – properly dismantle and pack the rented equipment at their own expense and risk, and return it to the 
return location together with all accessories and accompanying documentation. 

2. If the lessee fails to return the leased equipment after the termination of the contract without a final alternative 
arrangement having been made, the lessee shall pay compensation for use for the duration of the withholding of 
possession, amounting to the ordinary rent due for that period. In all other respects, the lessee’s obligations shall 
apply mutatis mutandis to this period as well. The right to claim further damages is reserved. 

3. If the hired equipment is returned in a condition which indicates that the hirer has failed to fulfil their 
maintenance and upkeep obligations, the hire period shall be extended by the time required to carry out the 
repairs which were omitted in breach of the contract. The repairs shall be carried out by Plasmatreat at the hirer’s 
expense. 

XII. Limitation of Liability 

Plasmatreat shall only be liable for all direct and indirect damage suffered by the lessee or third parties, including 
consequential damage and damage resulting from defects, arising from this contractual relationship in cases of 
wilful misconduct or gross negligence. Any further contractual and/or non-contractual liability is expressly 
excluded. Liability for Plasmatreat’s agents, subcontractors and vicarious agents pursuant to Article 101 of the 
Swiss Code of Obligations is excluded. 

XIII. Miscellaneous 

1. The parties are prohibited from setting off mutual claims arising from the contractual relationship, unless the 
claim is undisputed or has been established by a final and binding judgement. The same applies with regard to 
the assertion of rights of retention. The right to a reduction under Article 259d of the Swiss Code of Obligations 
(OR) remains unaffected. 

2. The parties are obliged to keep confidential any trade and business secrets, as well as any other confidential and 
sensitive information belonging to the other party, which is entrusted to them or becomes known to them arising 
from or in connection with the performance of the contract, and to use such information solely for the lawful 
performance of the contract. This duty of confidentiality also extends to all third parties who come into contact 
with the relevant information and shall remain in force even after the termination of the relevant contractual 
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relationship. 

3. All legal relationships between Plasmatreat and the lessee shall be governed exclusively by Swiss substantive 
law. 

4. The exclusive place of jurisdiction for all disputes arising from or in connection with contracts falling within the 
scope of these General Terms and Conditions of Hire is Diepoldsau (SG), Switzerland. Plasmatreat is also free to 
bring proceedings before the competent court at the lessee’s registered office. 


